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January 24, 2002

Mr. James L. Hall
Assistant General Counsel
Texas Department of Criminal Justice
P.O. Box 4004
Huntsville, Texas 77342

OR2002-0353

Dear Mr. Hall:

You  ask  whether  certain  information  is  subject  to  required  public disclosure under
chapter 552 of the Government Code.  Your request was assigned ID# 157758.

The  Texas  Department  of  Criminal  Justice (the “department”) received a request for the
interview  questions  and  recommended  responses  of  the  requestor  and  the  successful
applicant  for the  Human  Resources  Specialist  II  position  recently f illed  at the Kegans State
Jail Facility.   The  requestor  also  asked f or  information  pertaining to who made the hiring
decision and  what the justification  was for selecting  the successful  applicant.  You  claim  that
a  portion  of  the  requested  information  is  excepted  f rom  disclosure under sections 552.117
and 552.122 of the Government Code.  We have considered the exceptions you claim and
reviewed the submitted information.

First, we note that you are limiting your request for a ruling to certain test questions and their
answers.  To the extent  that  information  pertaining  to  who  made the hiring decision and what
the justification was for selecting the  successful  applicant existed at the time the department
received the present request, we  assume  such  information  has been released to the requestor.
If not, the department must release such information.  Gov’t Code §§ 552.301, .302.

Section 552.122(b) excepts from disclosure test items developed by a licensing agency or
governmental body.  In Open Records  Decision  No.  626  (1994),  this  office  determined that
the term “test item” in section 552.122  includes  any  standard  means by  which  an individual’s
or group’s knowledge or ability  in a particular area is evaluated, but does not encompass
evaluations of an  employee’s  or  applicant’s  overall  job  performance  or  suitability.
Additionally,  when  answers  to  test  questions  might  reveal  the questions themselves, the
answers  may  be  withheld  under  section  552.122(b).  Id.  at  8.   Whether  information falls
within  the  section  552.122  exception  must  be  determined on a case-by-case basis.  Id. at 6.






